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AnHotamusi. CTaThs IOCBSIIEHA pean3allii II0JI-
HOMAacIITaOHOM pelLeniuu nMpaBa B paMKaXx «UM-
IIEPCKOI0 MPOEKTa», MO KOTOPHIM MOHUMAaETCs
Pa3sHOBUIHOCTh MOJICPHU3ALINH, IIIe TOCYIapCTBO,
obyiamaroliee MOJHOUEHHBIM CYBEPEHUTETOM,
caMo BBICTYIIaeT B KaUeCTBE JOHOpPA MOJUTUKO-
MPaBOBbIX UJIEI, UTHCTUTYTOB, HOPM.

Kmouesble cioBa: nmpaso, peuenuusi, CCCP, um-
repusi, IOHOP, UAEOJIOIus, UCIaM, IIpaBOC/aBue,
KOHCTUTYLIMS.

COBOKYITHOCTb BHEIITHUX 1 BHYTPEHHUX BHI30BOB
MOXET MPUBECTU K CO3IaHUIO «UMIIEPCKOI0 Mpo-
eKTa» KaK pa3HOBUIHOCTU MOAEpHU3ALUU. 31eCh
uMmnepus (T.e. TOCyaapcTBO, 00Jagamplee 1eicT-
BUTEJIbHBIM CYyBEPEHUTETOM, OPUTUHAJIILHOM TO-
CyIapCTBEHHOU UIIE0JIOTUEH, C pa3BUTOM SKOHO-
MUKOH 1 3PPEeKTUBHBIMU BOOPYKEHHBIMU CHJIa-
MM) caMa pacHpocCTpaHsieT CBOU IpaBOBLIEC
LIEHHOCTU Ha TPETbU CTPaHbl. DTO MPOUCXOAUT
JIMOO B CBS3U C MOPAXEHUEM PELIMITMEHTA B BOM-
He, B TOM 4ucjie MHOOpMaLlMOHHOM, B paMKax
clLieHapUsl YCTAaHOBJIEHUST pa3IMYHbBIX (DOPM KOJIO-
HUAJIBbHOW 3aBUCUMOCTH, B CBI3M C IKCIIAHCUEN
MOJUTUKO-TTPABOBBIX UAEH, C TIOMIEPKKON HAIIM -

OHAJIBHO-0CBOOOINTEIHHBIX ABIKCHUI, 3alIUTOMN
OT BHEIITHUX yTPO3 U T.1I.

«AmMnepckuii MpoeKT» TaKXKe CTAaHOBUTCS BO3-
MOXHBIM B CHJIy CTPeMJICHHUS K O0ObeIMHEHMIO Ha
OCHOBE 00111Ieli uaeoJoruu (KOMMYHU3M, UCJIaM,
npaBociaBue, uaeu Pycckoro mupa, 3araaHbie e-
MOKpaTH4eCKNe IIEHHOCTH U T.1.). Bce aTu mpo-
1IECChI COMPSIKEHBI C peanu3anueil moJfHoMac-
IITaOHO peLeniuu Ipasa.

CrpemieHne K 00beIMHEHUIO B BO3MOXHBIN
«MMMEPCKUI MTPOEKT» 3a4acTyl0 HAXOIUT OTpaxKe-
HUE BKOHCTUTYLMSIX CTpaH, IMPEeTeHAYIONINX Ha
IIEHTpaJIbHOE MECTO B 3TOM IIpoeKkTe. Tak, bpa3u-
s B KoHctutyuu (cT. 1) onpenenuna, 4To «CTpe-
MUTCS K KyJIBTYPHOM, COLIMAILHOM, TIOJTUTUYECKOMI
¥ BKOHOMMYECKOU MHTeTpalluy HapomoB JlaTnmH-
CKOI AMEpUKH ¢ LIe/TbI0 00pa3oBaHus JaTUHOAME-
PUKAHCKOIO COOOIIeCTBa Haluii» [1]. DTu monoxe-
HUST 00YCIOBIMBAIOT BO3MOXHOCTD MCITOIH30BaHMS
MOJTHOMACIITA0OHOI peleniMK MpaBa B TAKUX UH-
TerpalOHHBIX ITpoLIeccaX.

BrIBIINE CTPpaHBI-METPOIIOINM C IEIbI0 yIep-
XKaHMS CTpaH — OBIBIIMX KOJOHMIA TaKXe Mpe-
ycMaTpUBald UX BO3MOXHOE BXOXIAECHUE B «UM-
nepckmii mpoekT». Tak, Koncrurymus ®@paHiry3-
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ckoii Pecrryomukum (cT. 88) comep:KuUT MOJIOXEHNE,
coriacHo KoTopoMy «Pecmy6iarKa MOXET 3aKITIO-
JaTh COIJIAIIEHUS C TOCYIapCTBAMU, KOTOPBIE XKe-
JIAIOT OOBEANMHUTHCS C HEell C IeJIbI0 Pa3BUTHS UX
nuBUAN3anuii» [2]. OgHaKO XeJallluX B CUITY
pa3HBIX IPUYMH HE HAIILIOCh.

®opMupoBaHNE COBPEMEHHOTO «MMIIEPCKOTO
MpoeKTa» Mbl MOXXEM HabJTtogaTh Ha ocHOBe EBpo-
neiickoro Coro3a. JloroBop, yctaHaBIUBaIOIINMA
KOHCTUTYLIMIO Ijis1 EBpombl, moanucanmu 6 MoHap-
xoB, 18 npe3uneHToB 1 [IpaBUTETHCTBO KOPOJIEBCT-
Ba [lIBetuu. B Helt yKazaHbl OCHOBaHUS OOBEIMHE-
HUA cTpaH EBpPOIIBI B «MMIIEPCKUIT IIPOEKT»,
[Je«I10Jy4ast BIOXHOBEHUE OT KYJIBTYPHOTO, PEU-
TMO3HOTIO Y T'YMaHUCTUYECKOro Hacaenusi EBporsi,
Ha OCHOBE KOTOPOTO C(hOPMUPOBAINCH YHUBEP-
cajibHbl€ LIECHHOCTU — HEMPUKOCHOBEHHBIE U HEOT-
qyKIaeMble IIpaBa YeJI0BeYECKOM JIMYHOCTH, CBOOO-
I1a, IEMOKPATHsI, PABEHCTBO U IIPaBOBOE TOCyIapCT-
Bo» [3]. TakuM 00pa3oM, IEKIapUPYETC PELICTIIINS
KYJBTYPHBIX, B TOM YMCJI€ U MOJUTUKO-TIPABOBBIX
LIEHHOCTEM €BPOIIEICKOro IIpaBa, KOTOPBIE TOJIKHBI
crutaurBaTth xuteneit EBpornbl. OqHako aeiicTBU-
TEJIBbHOCTb Ha IpUMepPe BO3MOXKHOCTHU Bbixona Ipe-
v 13 EBpomneiickoro Coro3a, IeMOHCTPUPYET, YTO
OITHOTO «BIOXHOBEHUSI» 31€Ch OyIET HEMOCTATOYHO.
HeobxonuMa craumBaloliass HaceJIeHHe 3TUX
CTpaH B eIMHOE 11eJ10€ NASOJIOTHS (32 UCKITIOYCHH -
eM pycodobun), yero B EBporieiickom Coro3e HeT.
Hert 1 peaabHOI1 TTOMBITKY 0OPECTH MOJTHOLICHHBIH
CYBEpPEHUTET, BHIPAXAIOMINICSI B He3aBUCUMOI
BHEIIIHEl 1 BHYTpeHHel nonuTuke. Tak, Ha mpyuMe-
pe npotuBoctosiHusT CIIIA 1 P Mbl BUIMM BHIOJTHE
yrpasiasiemyio CIIIA EBpomy, geiicTByiomieii Bo
Bpe/l CBOMM HallMOHAJIbHBIM MHTEPECaM.

ITomnpbITKOM (PU3NIECKOTO BELKMBAHUS MOJIOAOM
rOCYIapCTBEHHOCTH MOXXHO OOBSICHUTD IPU3HIB K
obbveauHeHu1o ¢ HoBopoccueii, coaepxxaluuiics B
KoncrurynmonHom akte o co3nannu HoBopoccuu
(1. 2 cT. 1). AKT omipenensieT, uro «HoBopoccus ot-
KpBITa JJIs1 TIPUHSTHSI IPYTUX TOCYIApCTB, pa3ie-
JISIIOIIMX 1IEJIM €€ CO3MaHusl Y IIPUHIIUIIBI €€ TOCY-
IapCTBEHHOI'O YCTPOICTBA, a TaKXKe IIPUHUMAIO-
IMUX Ha cebs 00sg3aTebCTBA, BHITEKAIOUIUE U3
HacTosimero KoHcturylmonHoro akra» [4]. He-
cMOTps Ha To, YTo HoBopoccus mpemioxmia Ho-
BYIO MJ€0Jiorrio Ha ocHoBe [lpaBocnaBusi, BO3-

MOXHOCTb €€ CYIIIeCTBOBaHMS 3aBUCHUT OoT Poccumn,
YTO IIpeAoIpeacisieT He 0ObeIUHEHNE, a BXOXKIIE-
HUE B pycckuii Mup Ha npumepe Kpeima. Tem He
meHee HoBopoccust mokasana Poccuy mpuHIMIT-
aJIbHO WHO1 ITyTh pa3BUTUS IIPABOBO ITOJIUTHUKMU,
OTJIMYHOI OT CTaHAAPTHOTO JJII COBPEMEHHOCTH
3aI1agHOIO ITyTU Pa3BUTHSI.

Ponp BaXXHOCTM MUAEOJIOTUN B pealn3alluu
«uMIiepckoro npoekra» neMoHctpuposail CCCP,
KOTOPBII MOBIIMSIT Ha PEHEIIINI0 COBETCKUX I10-
JINTHKO-TIPaBOBEIX LIEHHOCTEH, B pe3yIbTaTe CO-
3[1aB CBO€ YHUKAJIbHOE «COBETCKOE IIPaBo», CYIIE-
CTByIOIIIee U ITocjie ero KpymeHusa. CoBeTCKUit
IIPOEKT HAXOIUJI CBOE OTPaXeHUE, IIPEXIIEe BCETO,
B MOJIOXKEHUSIX KOHCTUTYLIMI Ha BCeM Iepuoe
cBOero cymecTBoBaHus (Kpome KoHctuTynum
CCCP 1936 [5]).

Tak, Koncrutyiust PCOCP 1918 1. (ct. 3) ompe-
nennia 1eiab CoOBEeTCKOTO rocyaapcTBa KakK «ycTa-
HOBJIEHNE COLMATICTIYECKOM OpraHn3aliiy 00I1e-
CTBa U ITOOEABI collMain3Ma BO BceX cTpaHax» [6].
Koncturyumsa CCCP 1924 r. B mpeaM0Oyiie 3aduk-
cUpoBaa, uTo «10cTyn B C0103 OTKPHIT BCEM COIIM-
aJIMCTUYECKHM COBETCKUM pecIyOsiMKaM, Kak Cy-
IIECTBYIOIINAM, TaK ¥ MMEIOIINM BO3HUKHYTH B Oy-
IYIIEM, YTO HOBOE COIO3HOE TOCYIapPCTBO SIBUTCSI
JOCTOMHBIM YBeHYaHEM 3aJI0KEHHBIX €I1l€ B OKTSI-
ope 1917 . 0CHOB MUPHOTO COXUTEIbCTBA U Opart-
CKOTO COTPYIHHMYECTBA HAPOMIOB, YTO OHO ITOCITYKUT
BEPHBIM OILUIOTOM IIPOTUMB MUPOBOI0 KauTajau3ma
¥ HOBBIM PEIINTEIEHBIM IIIaroM IT0 IyTH O0BbeIHE-
HUSI TPyASIIuXcs Bcex cTpadH B Muposyto Corma-
muctndeckyro CoBetckyro Pecniyonuky» [7]. KoH-
cruryuust CCCP 1977 ©. (ct. 30) onpenensuia, 4To
«CCCP kak cocTtaBHast 4aCTb MUPOBOI CUCTEMBI
colyain3Ma, COlMaIuCTUUECKOro COApYXeCcTBa
pa3BUBAaET U YKPEIUIIET OIpYKOY 1 COTPYIHUIECTBO,
TOBApHILECKYIO B3aMMOIIOMOIIb CO CTpaHAMU CO-
1IMajJiu3Ma Ha OCHOBE MPUHIIMIIA COLMATUCTUYE-
CKOT0 MHTEPHAIIMOHAIN3Ma, aKTUBHO YIaCTBYET B
SKOHOMMYECKOM MHTETPALINK 1 B MEXIYHAPOITHOM
COLIMAJINCTUYECKOM pa3fesIieHUU Tpyaa» [8].

Wneun commanmnama, COMAIMCTUIECKOTO ITOCy-
napctBa U npasa pacnpoctpaHsuiuchk CCCP B pa3-
JIMYHBIX BapuaHTax. biarogapHocTh OOJIBIIMHCTBA
3TUX CTpaH (UKCUPOBAIACh B KOHCTUTYILIUSIX.
BnocnencrBum, 1pu n3MeHEHUN BHEITHEITOUTH -
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YeCKUX YCIIOBUI (HammpuMep, IIpU yTpaTe BIUSHUS,
aBTOPUTETA CTPAHHI, T.€. BEIXOAA U3 TeOITOIUTHYC-
CKOTO IIPOeKTa) TaK1e MOJ0XKEHUS UCKII0YaINCh
13 TeKCTa KOHCTUTyLHU#. B KkauecTBe mpumepa
MOXHO MPUBECTU CUTYAILIMIO CO CTpaHaMM BocTou-
Hoit EBpornibl. OcBOOOXIEHHEIE OT (pallin3mMa, OHU
TaKKe CJICIOBAIA COLMAIMCTUICCKOM OPUEHTAILINI
1 GUKCHUPOBAIIM B KOHCTUTYIIMSIX CBOIO OJiaromap-
HocTb U conuaapHocth ¢ CCCP. Tak, Hanmpumep,
Koncturyumsa bonrapuu yrBepxknana: «Msl, rpa-
xnaHe HaponHoit Pecnyoauku boarapuu, Ha-
CJIeIHUKU BEJIUKUX PEBOJIIOLIMOHHBIX TPAAULIMIA,
BBIKOBAaHHBIX B BEKOBOI1 00pbOe 3a CBOOOAY 1 Mpa-
Ba YeJI0BEKa, 3a HAPOJIHYIO BJIACTh U COLUATUCTH -
YeCcKOoe MepeycTPOrCTBO 00I1IeCTBa, OCHOBHIBASICh
Ha UCTOPUYECKOM Iobene COalInCTUISCKON pe-
BOJIIOLIMU AEBITOro ceHTsA0pst 1944 r., KoTopas mmof
pyKoBoACTBOM boirapckoit KOMMYHUCTUYECKOM
IMApTUH U C pernarorieii moMoinpio CoBeTcKom Ap-
MUU — OCBOOOAMTEIbHUIIBI 3aBO€BaHA PAOOYUM
KJ1aCCOM, TPYASIIMMUCS KPeCTbsIHAMU W HapO/I-
HOI MHTEJUIMTeHIINEN, CITOYeHHBIMU B OTeuecT-
BeHHOM (ppoHTe» [9].

Koncturyuusa Benrpuu takke conep:kaia 0ja-
rogapHocth CCCP: «Cosetckuii Coro3 B Xofie ofep-
>KaHHBIX BO BTOPOI MUPOBOIA BOMHE MOOEI 0CBOOO-
JIAJI Hallly pOAMHY OT Mra aim3Ma U OTKPbLUI Iepen
BEHIePCKHIM HApOIOM IYTh IEMOKPATHIIECKOIO pa3-
BUTHSL. TpynoBoil Hapo#d IpU APYKECTBEHHOM ITOJ-
nepxke CoBerckoro Coro3a BOCCTAHOBUII pa3py-
IICHHYIO BOWHOM, JIeXaBIIEeA B pyuHax CTPaHY.
... Haur Hapon o pyKoOBOACTBOM 3aKaJIEHHOTO B
PEBOJTIOLIMOHHOM 00phbe paboyero Kiacca, 0oora-
TUBIINCH ombIToM CoBeTcKol pecrydosmkm 1919
rofia, ONMpasich Ha COAPYXECTBO COLMATACTUYE-
CKUX CTpaH, 3aJI0KWJI OCHOBHI colinanu3mar [10].

Koncruryums IJIP 1968 1. (ct. 6.2) 3akperuisiia
noJjioxxeHue, yro «lepmanckas Jlemokpatuyeckas
Pecniybnuka HaBcerma 1 0€CITOBOPOTHO CBSI3aHa C
COIO3HMYECKMMHM oTHOIIeHNSIMH ¢ Coro3oM CoBeT-
ckux Coumanuctuueckux Pecnyonuk. TecHbiit
OpaTckuii col03 ¢ HUM rapaHTUpyeT Hapony lep-
MaHcKol JIlemokpaTuueckoil Pecnyoimku naabHel -
LM mporpecc Ha IyTyu coluuanuaMa u mupa» [11].

Heobxomumo oTMETUTD, YTO TIPH YCTAaHOBJICHUH B
crpaHax Bocrounoit EBporisl conmammsma, CoBer-
ckuii Coro3 B IMpaBOBLIX pehopMax He IPUHYKIAT K

HACWJIBCTBEHHOMY M3MEHEHMIO IIPAaBOBOM MEHTAIb-
HOCTH, YIUTBIBAJI OCOOEHHOCTH IIPaBOBOTO MEHTAa-
JIUTeTa HaceJIeHUs 3TUX CTpaH. B pe3ybrare coBeT-
CKVIMM CTIEIIUAICTaMHI OTMEYAIOCh, YTO TpaKIaH-
CKO€ TpaBoO CTpaH HapOAHON IEeMOKpAaTUW 3HAeT
BUIIBI BELITHBIX IPaB, HEN3BECTHBIE 3aKOHOAATEILCT-
By CCCP: BemHOe IIpaBo IOJIb30BaHMS UyKOIi Be-
1Ib1o (Y3y(hpYyKT), UMOTEKY (3a710T HEABXKMUMOCTH ),
Ppa3IMYHOro pojaa BelllHble 00peMeHeHus. Hanmnuue
YKAa3aHHBIX BEIITHO-ITPABOBBIX NHCTUTYTOB OOBSICHSI-
€TCsl CYIIIECTBOBaHMEM B CTpaHaX HAPOAHOM 1eMO-
KpaTuu, KpoMe MOHTI0/IbCKOI HApOIHOI pecyoim-
KU, YaCTHOI COOCTBEHHOCTH Ha 3emiio [12].

Ho maxe meMoHcTpaTUBHAsE MUPOJIIOOMBOCTh
CCCP, ero msrkast rmpaBoBasi TIOJIMTHUKA IO PacIipo-
CTPaHEHUIO COBETCKOTO IpaBa HUKOMM 00pa3oM He
MOBJIVSUIM Ha MEHTAJIUTET HacelleHusT BocTouHolt
EBporbl, NpUMHIMIIMAIBHO HE XKeIaloliero MHTer-
pupoBathcst B Mup Poccun. B pesynsraTe ati cTpa-
HbI B 1990-€ IT. mpakTiyecku 6e3001e3HEHHO Tepe-
OPUEHTHUPOBAIMCH Ha 3araj, OIlyIas ¢ HUM KyJIb-
TYpPHYIO OOITHOCTb. HOPMEI COLIMaIUCTUYECKOTO
MpaBa OBUIM MOJIHOCTBIO YHUUTOXEHBI, CJIOBA TTPU-
3HarelbHOCTH CCCP 13 HOBBIX TEKCTOB KOHCTHUTY-
LI BEIOPOIIIEHBI, XO3ICTBEHHEIE CBA3U pa3opBa-
HbI. M Kak 3aKOHOMEpHBII1 UTOT — Ha TEPPUTOPUIN
3TUX CTpaH — «Jpy3eit» Poccun pa3merieHbl BOeH-
HEle 0a3el HATO, camM¥ Ke 3TH cTpaHbl IPOBOISIT
BpaxkneOHY0 Poccuy BHENTHIOKO TTOJIUTHKY.

Wneu coumanusmMa MOTJIM ObITh BHEAPEHHI B Ty
WIA UHYIO KOHCTUTYIIIO OITOCPEI0BAaHHO, KOCBEH-
HBIM ITyTeM. Tak, HampuMep, Aaxe P aKTUBHOM
nomoitu CCCP B yctaHoBieHun B AraHucraHe
JEMOKPATUIECKOTO peXrMa He ObLIO SIBHOTO IIPH-
HyxXzaeHus K coranu3my. OnHako KoHcTutynust
HPA B cT. 11 onipenenuina, uro JleMokpaTuueckast
Pecnybnmka AdgraHucTaH paciidpseT U YKPEIisieT
JIpYK0y 1 BCECTOPOHHEE TPaIULIMOHHOE COTPYIHH-
yecTBO ¢ CoBeTckuM Co1030M, COTPYIHUYECTBO U
BCECTOPOHHME IPYKECTBEHHBIEC CBSI3U C APYTUMU
CTpaHaMU COLIMAIMCTUYECKOTO COMPYKECTBA Ha OC-
HOBE MPUHIIMIIA MHTePHAIIMOHAIBHOM COIMAapHO-
CTH, a B cT. 4 KOHCTUTYIIM yKa3bIBaJach LIEJIb CO-
3aBAEMOT0 PeXUMa: «CO3JaHUE HOBOTO, CIIpaBeI-
JIMBOI'O 00IIIeCTBa, CBOOOJHOTO OT IKCILIyaTalluu
YyeJIoBeKa 4eJIoOBEeKOM» | 13], MHBIMM CJTOBaMU — CO-
LIMAJIMCTUIECKOro CTposi. B HacTosiiee BpeMst, o

Advances in Law Studies (2015). Tom 3. Beimyck 1 (13). C. 36—41



Advances in Law Studies (2015) Vol. 3. Issue 1 (13): 36—41

HenocpencTBeHHBIM KoHTposieM CIIIA, mpou3omnnia
panvKajibHas MCIaMU3aLvsl 3TO CTpaHbl, YTO TaK-
Xe Haiuio orpaxeHue B Koncrutyuuu Mcnamckoi
pecyoimku Adranucrtas [14].

Wnaeu couuanmaMa B TOM WIM MHOI (popme Boc-
MIPUHUMAJINCh BO BceM Mupe. Tak, K COBETCKOMY
IIpoeKTy IpucoeauHmIach Kuraiickas HapomHas
Pecryoivika, B HacTosIIiee BpeMsI BO3IJIaBUBIIAS €T0.
31ech MOXHO T'OBOPUTH O PELIeMIIMY IIPABOBbIX UAEH
ot CCCP, noy1oxkeHHBIX B OCHOBY KMTAICKOM TroCy-
nmapctBeHHOCTU. Ctatbst 1 Konctutyimu KHP onpe-
nenset, uto «Kuraitickas Haponnas Pecrry6mika ectb
COLIMATIICTIIECKOE TOCYIapCTBO JEMOKPAaTUIECKOI
JMKTaTypbl HApoaa, PyKOBOAMMOE pabouYMM KIIAaCCOM
1 OCHOBAaHHOE Ha COI03¢ padouux 1 KpecThbsiH. Colu-
aJIMCTUYECKUI CTPOI €CTh OCHOBHOM cTpoil KuTaii-
ckoit HaponHoii Pecniyonvku. 3amnpeliaercs Jr00bIM
OpraHu3aIusIM WU OTAEIbHBIM JUIIaM IOIPhIBaTh
COLMAIMCTUYECKUIA cTpoit» [15].

Ha nnesix conmanmnamMa CTpOUTCS U TpaBOBas CU-
crema KHJP, Koncrurynums kotopoii (ct. 1) ornpe-
JIeJIsSIeT COLMAIMCTUIeCKNe IIpuopuTeThl: «Kopeii-
ckas HaponHo-/lemokpaTtnyeckass Pecnybiuka
€CTb CYBepEHHOE COIIMaICTUUECKOEe TOCyIapCTBO,
IIPeACTABIISIIONIEe MHTEPECHI BCETO KOPEMCKOro Ha-
pona» [16].

Wneu colanvama pa3nessitoTcess 1 MHOTMMU apad-
CKVIMH HapOIaMH ¢ YI€TOM CBOMX HALIMOHAJIBHBIX 1
penurno3Hbix ocodeHHocteit. Tak, HalmoHanbHast
Xaptus Amkupckoii Haponnoit JleMokpaTuyeckoit
Pecrnybnuku onpeaensieT, YTo «AJDKUp, OCYILECTRIISIS
CETOfIHS MEePEyCTPOMCTBO B paMKaxX COL[MATUCTHYE-
CKOTI'0 BbIOOpA 11 BHOBb MOATBEPXKIast TEM CaMbIM 3pe-
JIOCTB ¥ CITOCOOHOCTH CBOETO HAapomIa, OCO3HAET HEO00-
XOTUMOCTb BHECTH CBOI BKJTA[T B €TI0 OCBOOOXKIIEHUS,
MepeycTpoiicTBa 1 OOHOBJIEHUST apaOCKOro MUpa.
...MycynbMaHCKIe Hapo/bl, Bce 0osiee 1 boJiee yCUIu-
Bas CBOIO 0OpHOY MPOTUB UMIIEpUAIU3Ma U TBEPIO
BCTYIIMB Ha ITyTh COLIMAIM3Ma, OCYIIIECTBSIT HalTy4d-
LM 00pa3oM IIPEIICAHS CBOSH Bephbl U IIPUBEIYT
CBOMU JEHCTBUS B COOTBETCTBUE CO CBOUMMU MTPUHIIM-
mamm» [17].

JIusuiickasi KonctutyuuonHas exknapauusi
Takke yTBepxkaana, uro «Lleas rocymapctsa — pea-
JIM3alMs coLMaIi3Ma yepe3 IpUMeHEHUE Colralb-
HOTO PeTyJIMpOBaHUsI, KOTOPOE 3aIIpeIlacT JII00YIO
opmy akcruryaTanu. locynapcTBeHHbIE YCUINS B

COOTBETCTBUH C OCHOBAMU COLIMAIMCTIYECKOTO 00-
1ecTBa OyayT HampaBJeHbl HA JOCTUXKEHUE CaMO-
CTOSITEJIbHOCTU B IIPOM3BOACTBE U paclipeaeieHUN
akTuBOB. Ero memb coctouT B TOM, YTOOBI yCTpa-
HUTb MUPHO Pa3Inumst MEXKIy COLMATbHBIMU Ki1ac-
caMU M JOCTUTHYTb o0lecTBa npouBeTaHus. Ero
BIOXHOBEHHE — apaOCKOe M MCIaMCKOe Hacjenme,
TYMaHUTapHEIC LIEHHOCTU M OIIpeieIeHHBIE YCIIO-
BUS JIMBUICKOTO 0o0I1IecTBay [18].

HeobxommMo oTMETUTh, YTO MYCYJIbMaHCKIE
MMOJUTUKO-TIPABOBEIE IIEHHOCTU I10 CBOEU CYTH
OUYEHb CXOXKU C COLMATMCTUYECKUMU. UIMEHHO 1103-
TOMY ¥ IPOMICXOINT ITOJTHOLIEHHAST PELSTILINST TAKIX
Waei B HAIMOHAIbHEIE TIPABOBhIE CUCTEMBI MyCYITh-
MaHCKUX FOCy/IapCTB.

[ToMuMoO maeomOTHM, CTPEMIICHNS K BBKMBA-
HUIO, «<MMITEPCKUIA TIPOEKT» MOXKET OCYIIIECTBIISAThLCS
M Ha OCHOBE PEJIMTMO3HOI OOIIHOCTU HaceJeHUs
pa3mmuHbBIX cTpaH. Tak, HarpuMep, OcHoBHOI Hu-
3aM KoponeBcTBa CaynoBckoii ApaBuu B CT. 1 ycra-
HaBiuBaeT, uTo «KoposnescrBo CaynoBckas Apa-
BUSI — CYBEpEHHOE apaOCKOe NCIaMCKOe ToCyaapcT-
Bo. Ero penurus — ucnam, Konctutynusg — Kawnra
BcesnimHero Anmnaxa u cynHa Ero IIpopoka, na
01arocJIoBUT ero Ajiax, I3bIK — apaOCKuii, CTOJIM-
Ha — . Op-Pusn» [19]. KpoMe Toro, B CT. 25 yTBep-
>XKaaercsl, 4To «locynapcTBO CTPEMUTCS K OCYILIECTB-
JIEHUIO YasiHUM apaOCKOM U MCJIaMCKOM HallUK, CO-
JIMIAPHOCTU U COITIACUIO, YKPEIJIEHUIO OTHOLLIEHU I
C Ipy>KeCcTBeHHbIMU TocyaapcTBamMu» [19]. CtaTtes 1
Koncruryium Karap onpenenser, uro «Katap — He-
3aBrcUMOe apabckoe rocyaapctBo. Ero penurueit
SIBJISIETCSI MCJ1aM, a IIIapuaT SIBJISIETCS] OCHOBOM 3aK0-
HomarebcTBa. Popma mpaBIeHUsST — JIeMOKpaTHie-
ckast. OuLaTbHBIM SI3bIKOM SIBJISIETCS] apaOCKUIA.
Hacenenue Karapa — gactb apabckoii Hatin» [20].
«Apabckoe eIMHCTBO — 3TO MPU3bIB UCTOPUU U OY-
NYIIETO, a TaKKe TpeboBaHMe CYIbObl. DTO €IUHCTBO
JOJIKHO peaJIM30BBIBATLCS MyTeM MHTErpaiuu u
OpatctBa co ctpaHamu JonuHel Huna u mycyiabsMaH-
CKOT'0 MMpa, KOTOPEIE SIBIISIOTCSI €CTECTBEHHBIMU
paclIMpeHUsIMU, OCHOBAaHHBIMY Ha MHAWBUIYaIb-
HoCTU noJjioxeHus: Erunra Ha ri1obdaabHOU Kap-
Te», — COACPKUTCS IoJIokeHne B KoHcTuTynnm
Ernnra 2012 1 [21].

OCOOGEHHOCTBIO «MMIEPCKOTO MPOEKTa» IS
CTpaH, BKJIIOYaeMBIX B HETO HAa HEPaBHOIIPABHBIX
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YCIIOBUSX, ABJSCTCS YaCTUIHAS MJIM ITOJHAs
yTpaTa MpaBOBOI0O CyBEPEHUTETA, YTO HAXOIUT 3a-
KOHOMEpHOE OTpakeHue B (peHOMEeHe IToJTHOMAaC-
IITaOHO peleIIIUY IIpaBa.

Tak, mpy ITONBITKE BXOXKICHUS B 3aIlaaHbIii ITpo-
exT B 90-¢ rr. PD 3auMcTBOBAsIA 3aaiHbIC IIPABOBLIC
uenHocTr. K atomy npuHyxnano CIIA u EC B mutie
Pa3IMYHBIX ITyOJIMYHBIX OpraHmu3aiuii. Tak, BcTymnas
B CoBer EBporbl, Poccuiickas @enepaniyst B3siia Ha
ce0s1 00513aTEILCTBO 10 pePOPMUPOBAHMIO CBOEH 3a-
KOHOJIATeIbHOM 0a3bl, TPUBEACHMIO €€ B COOTBETCT-
Bue co cranmaptamMu CoBeta EBporbl. B pesynsraTte
psia moytoxkeHnt KOHBEHITNY 0 3aIlUTE IIPaB YEI0Be-
Ka ¥ OCHOBHBIX CBOOOI OTpa3wI MPUHATHIA B 1996 1.
YronosHebiii Komekc P®. MB® aukroBana 5KOHO-
MMYECKYIO ITOMUTHKY P®, He cumTasich ¢ ee HalMo-
HaJIbHBIMU MHTEpECaMM.

OTU MOJUTUKO-IIPABOBBIE MMPOLIECCHl coUeTa-
JINCH C TIOJTHBIM COBITAICHUEM BHEITHEIIOJINTIYC -
CKUX opueHTHpoB P® ¢ reonoimuTuyecKuMmy MHTE-
pecamu CIHA u EC, yTo cBMIEeTeTbCTBOBAJIO O Ya-
CTUYHOI1 yTpaTe roCyIapCTBEHHOI'O CYyBEepECHUTETA.

Takyto ke yTpaTy cyBepeHUTeTa HabogaeM Ha
IpUMepe COBPEeMEHHOI YKpauHbI, IJIe B pe3yJibTaTe
AHTUKOHCTUTYLIMOHHOTO IIePEeBOPOTA IIPY aKTUBHOI
noiepKKe 3arnajia MpyIIIo MPpo3anaaHo HaCTPOSH-
Hoe npaBuTebeTBO TlopoliieHKo, pe3Ko CMEHUBILIEE
TeOIOJIUTUYECKYIO HAIlpaBJICHHOCTh YKPauHEL, Cy-
mectBoBaBInyto ¢ XVI B. 3nech Takke BUIUM PYKO-
BOAAIIYIO pojib MB®, TUKTYIOIIETO YCIOBUS BXO-
KOeHWST YKparHEI B 3allaqHbINA IPOEKT.

Kaxk u B ciiydae ¢ HallMOHAI-COLIMATUCTUYECKON
Iepmanueii, 3aman crapaTebHO HaIlpaBisieT YKpau-
Hy Ha BpaxaeOHOCTb 110 oTHOoIIeHuto K Poccun. Yk-
panHa ITOBTOPSIET «MMIIEPCKMI TIPpOoeKT» [epMaHnmn
oOpasia 1935 . Beab 1 HalMoHaI-coUaIUCTUYC-
ckas IepmMaHMs B IIEpHUOJ CBOECTO CYIIIECTBOBAHUS
OCHOBBIBaJIaCh Ha JeMOKpaTuiyeckoil Beitmapckoit
Koncrutynum 1919 1. [22], ¢ HEOOIBIIMMU U3MEHE-
HussMu. OTHAKO IPUHSTEE 3aKOH O IPaXKIaHCTBE
Peiixa ot 15 centa6ps 1935 1. [23], 3akon Peiixa o

3allUTe TePMAHCKOM KPOBU U YECTU OT 15 ceHTSI0psI
1935 . [24] v HeKOTOpPBIE IPYTUE, OCHOBAHHBIE Ha
PELELNY UAEH O HEPABEHCTBE HALIUIA U pac, II0JIHO-
CThIO M3MEHWI IIPaBOBYIO cHcTeMy lepmaHuu ¢ me-
MOKPATUYECKOW Ha TOTATUTAPHYIO.

B HacTosiiee BpeMs MpaKTUYECKU TaKylo Xe CH-
Tyalyio HaOIogaeM Ha IIpUMepe YKpanHBI, KOTO-
past HaYMHAEeT 3aUMCTBOBATh UIeH HepaBeHCTBa
YKParHCKOT0 HaceJIeHNs B IIOJIMTUYECKOM 1 IIpaBo-
Boii obnactu. Tak, BepxoBHasi Paga YkpauHbl
«IIpU3bIBACT ITapJIaMeHTHl U IIPaBUTEIbCTBA CTPaH
MUpa MPU3HaATh TaK Ha3biBaeMble JoHenkyo Ha-
poaHyio Pecriyonuky, JIyranckyio Hapognyio Pe-
CITyOJIMKY 1 Apyrue Nogo0Hble (DOPMUPOBAHUS TEp-
POPUCTUYECKUMU OPTaHU3ALUAMHU, IPUITOKUTH K
3TOMY YCWINS, KaK Ha HALIMOHAIFHOM, TaK 1 HA Me-
SKIYHApOIHOM ypoBHe» [25]. B aToM ke 3asaBieHun
YTBEPXKIAeTCs 00 SKCIOpTe Mk Teppopr3Ma, BOO-
pyXeHWUsI, BOMCK ¢ Teppuropun PP, 9To TakKe Ha-
XOJIUT UCTOPUYECKME TTapaslieNn ¢ TTPECIOBYTON
«yrpo3oii ¢ Boctoka». MHBIMU clTOBaMU, €CTh OCHO-
BaHUe yTBepxXaaTh, uyto xureau JAHP u JIHP ykpa-
WHCKOW BIaCThIO pacCMaTPUBAIOTCS B KAYECTBE Ce-
MapaTUCTOB, TEPPOPUCTOB, HEMOUEIOBEKOB (KOJIO-
pamoB) U T.n. Takue BO33pEHUSI COOTBETCTBYIOT
WI€0JIOTUM HallMOHAJI-COLMaIuCTUYecKoi Tepma-
HUM, IJIe TaKKe BhIAEISUINCh HEKUE PaCOBBIE OCO-
OeHHOCTH HaceJleHus1. Pelierus HalloHAaI-COIM-
ATUCTUYECKOUN UIEOJIOTUM YK€ Havaack. Brocnen-
CTBUU C YCUJIEHUMEM POJIU TpaHCHAIIMOHAJIbHBIX
Kopropauuii Ha YKpanHe IIPOIIECCHI 110 ITOJIHOMAC-
IITaOHOM peLeTIIAY 3allaIHOTO IIpaBa OyayT JIMIIh
yernmBathbes. [TonmyTHO OyaeT pa3BepHYThI aHTUPY-
CCKME MPOEKTHI, TMCKPEIUTUPYIOIINE UCTOPUIE-
CKUE CBSI3M MEXIY CIaBSIHCKMMUI HApOITaMMU.

Takum o6pazom, peHOMEH MOJTHOMACIITAOHOM
peLeIIIY IIpaBa pean3yeTcs Py HATUINU CTPEM-
JIEHUSI K MOJIepHU3aLMU (T.e. 00peTeHus, yKperie-
HUS1, COXpaHEeHUSI TOCyIapCTBEHHOIO CYBEPEHUTETA B
IIOJTHOM 00BeMe) JTMOO0 B YCIIOBHSIX YACTUIHON MJIN
TIOJTHOM YTpaThl HE3aBUCUMOCTHY TOCYIapCTRa.
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