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NPEAUCJIOBUE

Teopus rocynapcTbBa U MpaBa BbICTYIIAeT B KaueCTBE CBOEOOpa3HOM
CUHTE3UPYIOIIE 1 00001IarolIeil HayKu, UMEIOIIEN 1eJT0 CO BCEil To-
CylapCTBEHHO-IPaBOBOI MaTepueil, BbIpadaTbiBalolIei oo1ue st
BCEX IOPUANYECKUX HAYK NTPUHIIMIIBI U METO/Ibl HAYYHOTO MO3HAHMS,
KaTeropuu U MUPOBO33PEHUYECKE€ OCHOBBI.

Kak npaBuiio, Ha eEpBOM Kypce 00yYeHUsl CTYAEHTbI U3y4aloT TeO-
pHUI0 TOCyAapcTBa U IpaBa, KOTopasi BKJI0OUeHa B yueOHbIE IJIaHbI BCEX
IOPUANYECKUX BYy30B KaK 00s3aTe/IbHBIN npeaMeT. TaKOBBIM OH OIIpe-
JIeJIEH TOCYJapCTBEHHBIM CTaHAAPTOM, Ha OCHOBE KOTOPOTO BY3bl ca-
MOCTOSITEJIbHO pa3padaThiBaIOT yueOHyto mporpammy. OCHOBHas Macca
YY4E€OHMKOB MO TEOPUU IrOCYIapCTBa U MpaBa OPUEHTUPOBAHA UMEHHO
Ha MepBOKYPCHUKOB, KOTOPbIE U3y4aloT OCHOBBI FOCYIapCTBEHHO-TIpa-
BOBOM1 IeliCTBUTENBHOCTU. K TAKOBBIM OTHOCUTCSI U YU€OHUK MO T€O-
puU rocyaapcTBa M IpaBa, HalMMCAHHBIN aBTOPOM JaHHOU paboOThl
U BbIIEPXKABIIUI HECKOJIbKO U3AaHUA.

B xone manbpHeliero oo0ydyeHus CTyIeHThI YIJIyOIsIioT U 0000111a10T
TEOpPETUUYECKHE 3HAHUSI, TTOYyYeHHbIe Ha MepBoM Kypce. MiMeHHo st
HUX U IIpeJHa3HauYeHO HACTOosIIee M3NaHue. YUeOHUK TakxkKe OyaeT 1mo-
JIe3eH aclMpaHTaM, MpernojaBaTe/isiM PUANIECKUX BY30B U (DaKylb-
TETOB, a TAKXK€ BCEM MHTEPECYIOIIMMCS MpodaeMaMU I0pUanIeCcKOn
Hayku. CiaeayeT OTMETUTh, YTO JaHHbINA YUeOHUK SIBJISIETCS] BTOPBIM
uzgaHvem (mepsoe ObLIO BbiylieHo B 2015 ). B Hero BHeceHbI cy-
1IECTBEHHbIE KOPPEKTUBBI C yueTOM u3MeHeHuit B KoHctutyuuio Poc-
cuiickoit deneparu, omoOPEeHHBIMU B X0/ 00IIEPOCCUICKOTO IOJI0-
coBaHus 1 utons 2020 1.

HacTrosiuii yaeOHUK, ¢ TOUKU 3peHUST aBTOpa, UMEeT Psill 0OCOOEH-
HOCTEe#, KOTOpbIE OTJMYAIOT €ro OT aHAJTOTUYHBIX U3JaHUA.

Bo-niepBbix, mpeaiaraeMblii yaeOHUK HarMcaH OIHUM aBTOPOM. DTO
MO3BOJISIET PACCMOTPETh MTPOOJIEMbl TEOPUM FOCYIapCTBa 1 ITpaBa KOM-
IJIEKCHO, B JIOTMYECKOW CBA3U APYT ¢ ApyroM. IlosasieHue nanHoro
y4eOHMKa BBI3BAHO KeJTaHWEM aBTOpa 0OOOIIUTH COOCTBEHHBIN OITBIT



M3JIOXKEHMS y4eOHOro MaTepuraja B IIpoliecce MpernoaaBaHus, IIpeacTa-
BUTh COOCTBEHHYIO TOUKY 3PEHMSI 10 BOIIPOCAM, SIBJISTIOIIMMCS CITOp-
HBIMU, HE 10 KOHILIA OTIpe/ieJIeHHbIMU B I0PUINYECKON HayKe.

Bo-BTOpHBIX, comepkaHue yueOHMKAa OCHOBBIBAETCSI Ha HauboJiee
pacnpocTpaHeHHBbIX B3IJIs11aX Ha TOT WM MHOM rocyiapCTBEHHO-Mpa-
BOBOM MHCTUTYT. BMecTe ¢ TeM pu pacCMOTPEHUM CJIOKHBIX U HEO/I -
HO3HAUHBIX MPOOJIEM TEOPUHU FOCYyIapCTBa U MTpaBa 1aeTcsl aHAIU3 pas3-
JIMYHBIX B3IJISIAOB U CBOE, aBTOPCKOE, BUIEHME 3TOH ITpoodieMbl. Tak, B
y4eOHMKE UMEIOTCSl HOBBIE IMOJAXOAbI K OCHOBHBIM KaTE€TOPUSIM I0PUIU-
yeckoii Hayku. Hampumep, B HEM TpejuiaraeTcsi MHTerpaTUBHBIN MO~
XOJI B IOHMMAaHUM CYLIHOCTU rOCyAapcTBa U MPUYUH €r0 BOZHUKHOBE-
HUsI, JAeTCsI CUHTE3UpYlollee MOHSITUE MO3UTUBHOTO TpaBa, MOHATUE
HpPaBCTBEHHO-a/IeKBATHOTO IIPaBa 1 €ro COOTHOILIEHNE C IIPaBOM I103M-
TUBHBIM U JIP.

B-TpeTbux, B yueOHUKE MTPU OCBEILIEHUU TEOPETUUECKUX BOTTPOCOB
JIal0TCS TIPUMEPHI, MOSCHSIOIIME JaHHbIE BOIIPOCHI, TTO3BOJISIOIINE
Iy0Ke YSICHUTD CYTh I0PUANYECKUX KaTeTOPUId.

B-4erBepThIX, B KHUTE IPOaHAIM3MPOBAHbI LIMBUIM3ALIMOHHBIE OCO-
6eHHocTH Poccuu. boibllioe BHUMaHUE YIEIeHO PAaCKPBHITUIO CIIECIIM -
(¢HUIeCcKMX YepT POCCUICKOI ITPaBOBOI CUCTEMBI, XapaKTEePU3YIOIIIX
€€ CYIIIHOCTh M YHUKaJIbHOCTh. ITpakThuecKu 110 BceM TeMaM Hapsiay C
00111eTEOPETUYECKUM aCIIeKTOM PacKpbIBalOTCSl U OCOOEHHOCTH (UCTO-
pUYeCKre U HallMOHAJIbHBIE) TIPOSBICHMSI COOTBETCTBYIOIINX TEOPETU-
YEeCKUX MOJOXEHU B POCCUMCKON IEVCTBUTEIIbHOCTH.

B-nsrteix, mpu ocBelleHUM COBPEMEHHBIX IIPO0JIeM rocyaapcTBa 1
npaBa B paboTe 4acTO paccMaTpUBAETCsI UX TeHE3NC.

OTMeTHM TaKxKe, UYTO U3JIOXKEeHUEe MaTepralla yueOHMKa 1aeTcsl B 10-
CTyIHOM (hopMe. ABTOP CTPEMUJICS O CIOXKHBIX BelllaX TOBOPUThH IIPO-
CTBIM SI3BIKOM, UTO BaXKHO JISI JTY4IlIero YCBOSHHsI MaTepuaia U CTyeH-
TaMU, ¥ BCEMU, KTO CTPEMUTCS INIy0XKe YSICHUTD IIPOOJIEMbI TOCYIapCT-
BOBEICHUS U TTPaBOBEICHUS.

ABTOp BecbMa IpU3HATEICH pelieH3eHTaM KHUTHU: JOKTOPY IOpUAN-
yecKMUX Hayk, mpodeccopy, 3acilyKeHHOMY nesTesilo Hayk P®
A.B. Manbko 1 1OKTOpY IopuandeckKux Hayk, mpodeccopy B.A. JIro6a-
LIALLY.



Paspnen |
TEOPUA TOCYOAPCTBA
N TTPABA KAK HAYKA

Tema 1

[TOHATHE FOPUCITPYAEHII M.

MECTO U POJIb TEOPUU TOCYJIAPCTBA

1 ITPABA B CUCTEME FOPUIMYECKNX HAYK

1.1. OBLLEE NPEACTABJIEHUE O HAYKE.
KNACCUDUKALIUA HAYKU

Baxkneiiieit ¢opmoii 00111eCTBEHHOTO CO3HAHMUS SIBJISICTCS HayKa.

Hayka — cdepa yesoBeuecKkoii mo3HaBaTeIbHO# AeITeJIbHOCTH, (DYHK-
M KOTOPOii 3aK/II0YaeTCs B MOJTy4eHUH H TeOPeTHIeCKOii CHCTeMaTH3a-
UM 00BbEKTUBHBIX 3HAHUIA O I CTBUTEILHOCTH.

Bwmecte ¢ Tem Hayka — 3TO U pe3yavmam makoi 0esmeabHoCmu, T.e.
COBOKYMHOCTb 3HAaHUI, IPUBEACHHBIX B OIMPEACICHHYIO CUCTEMY U
00pa3yoluX B 1IeJIOM HayYHYIO KApTUHY MHUpA.

HenocpeacTBeHHOI 11€/1bI0 HAyKK SIBJISIETCST ONMCaHKE, OOBSICHEHUE
U TIpeJiCKa3aHue MPOLIeCCOB U SIBICHUI 1eMCTBUTEIbHOCTU, COCTABIIS -
IOIIUX MIPEIMET €€ U3yYeHUs], T.¢. HAaXOXICHNE NCTUHDI 1 OIIPeAcICHIE
00BEKTUBHBIX 3aKOHOB ObITHUs. JIpyrue 1eiu cBsI3bIBalOTCS C UCITOJIb-
30BaHMEM HayYHBIX JOCTIDKEHUI B pa3HBIX c(hepax KM3HU.

B npoiiecce ucToprueckKoro pa3BUTHUs HayKa IpeBpallaeTcs B Ipo-
W3BOAWTEJIbHYIO CHITY OOIIECTBA Y BaXKHEUILIWI COLMATbHBIA MHCTUTYT.

COOTBETCTBEHHO, COYUANbHBIMU DYHKUUAMU HAYKU SBIISIOTCS:

— TI03HaBaTeJIbHO-00bSICHUTEJIbHAS;

— MMPOBO33peHYECKas;

— IIPOTHOCTHUYECKAS;

— COLIMAaJIbHO-?KOHOMMYEeCcKasl (HaIlpaBjieHa Ha COBEPLICHCTBO-
BaHUE MaTepUaIbHOIO MPOU3BOACTBA U PA3BUTUE COLIMAIbHOM
cdepnl 001IeCTBA).

Hayka npencrasisier coboii cniennuduieckyro Gopmy AesTeIbHOCTH.
DTa AeATeIbHOCTD MPEACTaBIsIeT CO00 Mpoliece MpUpalleHUs] HOBBIX
3HAHUI, OCYIIECTBIIIEMbII B TaKNX (DOpMax, KaK TEOPETUIECKOE OIH-
caHue, cxema, popmyJsia, ypaBHEHHME, CBOJKA CTATUCTUYECKUX TaHHbIX,
3aIyCK B HayYHbIIi 000POT apXUBHbBIX MaTepuaioB 1 T.1. B maTepuaib-
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HOM TIPOM3BOJICTBE HOBBIC 3HAHUS MCTIONB3YIOTCS B KQUeCTBE CPENICTBA
TOBBIIIEHUS] TPOU3BOAMTENBLHOCTH Tpyaa. bosblioe 3HaueHUe HayYHbIE
3HaHUS UMEIOT B MOJIMTUYECKON XM3HU OOIIECTBa, B COLIMaIbHOM ce-
pe. IToaToMy OT 3CTEeTUYECKOTro (XyI0XXECTBEHHOI0) CI0C00a OCBOECHUS
JIEUCTBUTEbHOCTU HayKy OTJIMYAET CTpeMJIEHHE K JIOTUYeCKOMY, MaK-
CUMaJIbHO 000011IeHHOMY OOBEKTUBHOMY 3HAHMIO. A 3TU 3HAHUS I10-
JIy4aroTcsl B TO3HABATEIbHOM MpoLiecce.

Knaccudukanusa Hayku. [TepBoHayajbHO HayKa BO3SHUKAET KaK He-
pacuneHeHHoe 1enoe. HampuMep, B aHTuuHOM Ipelinu Takoi HayKoit
sBIs1ack punocodus. Ho yxe B Te BpeMeHa HaYMHAaJICs IpoLece Tud-
depeHIMalMU: TTOSIBUWIMCHh HAyKW O MIpUpoje, 00 oblliecTBe, MaTeMa-
THKa, punocopusl.

IToszxe mpoucxoaut npouecc nuddepeHnanui HayK o0 IpUpoe,
€CTeCTBeHHbIX HayK. OHM, B CBOIO ouepe/ib, IeIsTCSI Ha (DyHIaMeHTaJlb-
HbIe ¥ NpUKIIaaHbie. DyHIaMeHTaTbHbIE — U3YUYalollye O0IIMe 3aKOHbI
MPUPOIBL. DTO TaKMe HAayKU, KaK (pU3NKa, XUMUsSI, ACTPOHOMUS U JIp.
PacTtyiiee nmpuMeHeHe HaydHOTO 3HAHUS ITOPOIMIIO CEMBIO TaK Ha3bI-
BaeMbIX MMPUKJIATHBIX HAyK. DTO TpexXIe BCEro TeXHUUYECKNEe HayKH,
u3yyawliue aeiicTBUe 3aKOHOB eCTeCTBO3HAHUS ((U3UKU, XUMUU
U JIp.) B TEXHUYECKUX ycTpoiicTBax. K mpuKiIagHbIM HayKaM OTHOCSITCS
TaKXe CeJIbCKOXO3IMCTBEHHbIE U MEIUILIMHCKNE HAYKW, U3ydalolliue
JIeiCTBYE U UCIIOJIb30BaHME 3aKOHOB KMBOU IIPUPOIHI B CETLCKOM XO-
39MCTBE U P JCUYCHUU JIIOAEH.

Hapsiny ¢ ecTecTBEeHHBIMM HayKaMU IIPOMCXOIMUT U IIPOLIECC pa3BU-
THSI HayK 00 ob1iectBe. K HUM clieyeT OTHECTH UCTOPUIO, SKOHOMHU-
YecKMe HayKu, TOJUTOJIOTUIO, COLMOJIOruIo U Ip. K BaxkHeimmm 00-
[IECTBEHHBIM HAayKaM OTHOCSITCS U IOpUINYECKHE HAYKU, IOPUCTIPY-
JICHLINS.

1.2. NOHATUE IOPUCNPYAEHLWWU. OBbEKT, NMPEAMET
W CUCTEMA IOPUANYECKON HAYKU

B 1opuandeckoii HayKe TPYIHO HAWTH OTIpeeIeHIsT, KOTOPBIE ITOTy4YH-
JI1 OBl €IUHOAYIITHOE TTPU3HAHUE CPEIN YUCHBIX-IOPHUCTOB. DTO B IOJI-
HO#1 Mepe OTHOCUTCS 1 K MOHSITUIO «IOpUCTIpyAeHLUsI». Cpeau OCHOB-
HBIX ITOJIXOJI0B MOXHO BBIICIUTH JBa HATIPABJICHUSI, KOTOPbIE YCIIOBHO
0003HAYMM KaK MpakKTUYecKoe U TeopeTudeckoe. Ilpakmuueckoe 1o-
HUMaHWe I0PUCTIPYICHIINA MOXHO 0003HAYUTh KaK MpodeccnoHa b-
HYIO I0pUINYECKYIO AeSITeIbBHOCTh IOPUCTOB MO BhIPAOOTKE U U3TAHUIO
MTPaBOBBIX HOPM M MX peaIM3allii U TOJIKOBaHUIO. Teopemuueckoe 1o~
HUMaHUE IPUCIIPYAECHLIMN CBOIUTCS K TTOJIYUYEHUIO M CUCTEMATU3ALlN
00BEKTUBHBIX 3HAHUIA O MPaBe U rocyaapcTBe Win, IPYrMMU CJIOBa-
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MU, — (DOPMUPOBAHUIO MOHSATUINHO-TIPABOBOI CUCTEMbI HAYyYHBIX 3HA-
HUI 0 TIpaBe U rocygapcTBe. PopMupoBaHUEM ITUX 3HAHUI 3aHUMa-
I0TCS1 yueHble. B To e Bpemsi pacripocTpaHeHUe JaHHBIX 3HAHUM yae,
Mpex/e BCero, npernojaBateseil. A 3HaUUT, C OPUCTIPYJAEHIIMEN TECHO
CB$SI3aHO 0Opa30BaHUE.

CyMMUpysl CKa3aHHOE, MOXHO J1aTh MUHTEIpaTUBHOE MOHUMAaHUE
topucnpyaeHunu. KOpucnpyaeHnusi — 3To, BO-nepBbIX, HAYKa, (hyHKIUSs
KOTOPO¥# 3aKJII0YAeTCs B MOJYyYeHUH U TEOPETHYECKON CUCTeMaTH3ALMH
00beKTHBHbIX 3HAHWIA O MPaBe W rocyIapcTBe, U, BO-BTOPbIX, 00JaCTb
NMPAaKTHYECKOIi MPOhecCHOHATBHOM NesATeIbHOCTH IOPUCTOB 10 BbIPA0OTKE
U U3JIAHUIO IPABOBBIX HOPM, UX Peajn3alui U TOJKOBAHUIO, 4 TAKKE 10
pacnpocTPaHEeHHIO IPUINIECKUX 3HAHUM.

OO0DbeKT IopuamIecKoii HayKu. JIro0ast Hayka M3yJaeT sIBJICHUS 00b-
€KTUBHON NeHCTBUTEJbHOCTH, Ha KOTOPbIE HAIlPaBJIeHO MO3HaHUE
CyObEeKTOB TOW WU MHOW HayKu. TaKMMU SIBJEHUSIMU O0BEKTUBHOMN
JIEUCTBUTEILHOCTU MOTYT OBITh IIpHUpOAa, 0011IeCTBO, MblliLIeHHe. O0b-
€KTOM OOI1IeCTBEHHBIX HayK (K KOTOPbIM MTPUHAUIEKUT U IOpUanIecKast
HayKa) SIBJISIIOTCSI OOIIECTBO, OOIIeCTBEHHbIe OTHOLIeHMs. Kaxkaast u3
O0IIIECTBEHHBIX HayK UMEET CBOIO CIlelU(dUKY, CBOIO chepy oOIIecT-
BEHHBIX OTHOIIIEHUI, UTO U SIBIIIETCA €€ 00beKTOM. 15T IOpMIIecKOM
HayK{ Takoi chepoil SABISIOTCS 00IIeCTBEHHbIE OTHOIICHMSI, BO3HU-
Katoliue 1o noBoay (opMuUpoBaHuUs U pa3BUTUS TOCyAapCcTBa U MpaBa.

Takum 00pa3oM, 00bEKTOM I0PUAMYECKOI HAYKH SBJISIIOTCS 00LIECT-
BEeHHbIE OTHOIEHMSI, CBA3AHHbIE C TAKUMH BAXKHEHIIUMH CONUATbHBIMHU
MHCTHTYTAMH, KaK MPABO M rocyaapcTBo. JlaHHbIe 00111eCTBEHHbIE OTHO-
IIEHUs U3YYalOTCs B TOM MM MHOW CTENEeHU BCEMU IOPUANYECKUMU
nucuuruinHaMmu. Teopusi rocyaapcTBa U MpaBa Takke U3ydaeT o01IecT-
BEHHBIE OTHOIIIEHUSI, CBSI3aHHBIE ¢ (POPMUPOBAHUEM U (DYHKITUOHUPO-
BaHMEM TocyaapcTBa U rpasa. OTMETHUM, YTO IOpUIMYecKasl HayKa siB-
JIIeTCS JaJIeKO He eIMHCTBEHHOM, 00BbEKTOM MCCIIENOBaHMS KOTOPOit
SIBJISTFOTCSI MPAaBO U rocyaapcTBO. M3yueHneM MocieHUX 3aHUMAalOTCS
pa3IMIHbIC TUCIUTIIMHBI, BAXKHOE MECTO CPEIN KOTOPHIX 3aHMMAOT
dunocodust, MOJIUTONOTHSI, SKOHOMHUKA, coLinosorus. Takum o0pa3om,
O0OBEKT SIBJISIETCS] OOLLIMM JIJIST Psifia OOILIeCTBEHHBIX HayK.

IIpeamer u cucTeMa WpUANYECKOid HAYKu. B oTanune oT oObeKkTa
MpeaMET OJTHOM HAayKW HEe COBMAmaeT ¢ mpeaMeTom apyroit. Kaxmas
HayKa UMEET CBOMCTBEHHbIU TOJIBKO € MpeaMeT, KOTOPbIM OIpeaesisi-
ercsl ee 0co0eHHOCTh. Eciin 00BbEKT COLIMAIbHBIX HayK OXBAaTbIBAET
orpesesieHHY0 chepy 0O0lIeCTBEHHbIX OTHOIIEHUH, TO MPeAMET — 3TO
OIpeeACHHbBIN CErMEHT, CTOPOHA 3TOM chepbl, KOHKPETHBII acIeKT
o0bekTa. Obsexm — 2TO TO, HA YTO HATPABJICHO MO3HAHUE CYOBEKTOB
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HayKu (orpeaeeHHas cpepa 0ObeKTUBHOM NeiICTBUTEILHOCTH), nped-
Mem — BTO TO, YTO OHA U3y4yaeT (CerMEeHT, CTOPOHaA 3TOi cephl).

Yo ke sBJsIeTCs TpeAMeTOM opuandeckoi Hayku? CrienyeT oTMe-
TUTh, YTO IOpUAMYECKas HayKa JaBHO yxe auddepeHunrpoBaHa. OHa
MpeaCcTaB/sieT coO0i CUCTEeMY, COCTOSILIYIO U3 HAyK, UMEIOLIUX CBOM
npeaMeT uccaenoBaHusi. Takum o6pa3oM, MpeaMeT IOPpUCTIPYACHIIMN B
11eJIOM MOXHO pa3fejiuTh Ha 2JIEMEHTbI, KOTOPbIE, B CBOIO OUYepeb,
BBICTYITAIOT TIPEIMETAMH COOTBETCTBYIOIINX IOPUINYECKIX HayK.

YCIIOBHO MpeaMET MTPaBOBOTO PETYJIMPOBAHMS IOPUINYECKON HAyKU
MOXHO pa3JeJuTh Ha B OOJIbIIUX CEIMEHTA:

1) oO111ecTBeHHbIEC OTHOIIIEHHSI, BOZHUKAIOIIME 10 TTIOBOAY (popMupo-
BaHUSI U pa3BUTUSI TOCYIapCTBEHHO-MPABOBOM MaTepuM, BKIIOUAOIICH
B ce0sI TaKMe KaTeropry, KaK TOCyIapCcTBO M TIPaBo, TTpaBoBas CUCTeMa
1 TIPaBOOTHOIIEHUSI, TPABOTBOPYECTBO 1 MPABONPUMEHEHHE, MMPABOHA-
pylIeHre U I0puaInYecKasi OTBETCTBEHHOCTb, ITPaBOCO3HAHUE U MPaBOBasi
KyJIbTypa, IPaBOBbIE B3IJISIJbl M TEOPUHU O TOCYAApCTBE U MPaBE U T.1I.;

2) 00l111eCTBEeHHbIE OTHOIIIEHUSI, SIBJISIIOLIMECS] TTPEIMETOM MTPaBOBO-
IO PEryJIMpOBaHUSI COOTBETCTBYIOLIUX OTpacjeil mpasa.

CrenoBaTeibHO, MpeIMeT I0PUANYECKOi HAYKH B 1IeJIOM — 3TO 001Ie-
CTBEHHbIE OTHOILIEHUS, CBsi3aHHbIe ¢ (hopMupoBaHueM U (PyHKIMOHMPOBA-
HHEM roCyIapCcTBEHHO-TIPABOBOI MaTepuH, M 001eCTBEHHbIE OTHOIIEHHSI,
SIBJISIIOLIMECS MPeAMETOM MPABOBOTO PEryIMPOBAHUS OTPACieii mpasa.

Kak yxe ObL10 cKa3aHO, JaHHBI IIPeaAMET MMOApa3AeIsieTCs Ha dJie-
MEHTBI — MIPeAMETHI COOTBETCTBYIOLIMX IOPUANYECKUX HAYK.

B 3aBucMMOCTH OT TIpeIMeTa UCCIeTOBaHNS BCe OpUINYECKIe Ha-
VKU MOXHO TMOAPA3AEIUTh HA TPU OCHOBHBIE TPYMIIbI:

— UCTOPUKO- U TEOPETUKO-ITPABOBbIE;

— OTpacJieBbIe;

— crielMabHbie (MPUKIaIHbIE).

1.3. MPEOMET, MECTO U POJIb TEOPUU TOCYOAPCTBA
1 NMPABA B CACTEME IOPUOUHECKUX HAYK

BHauaste momeITaeMcst OTIpeeINTh, 9YTO M3yJaeT TEOPHS TOCyIapCcTBa 1
MpaBa, YTo SBJISIETCS €€ MPeaMeTOM (KaKoi KOHKPETHbIN aclekT 00b-
eKTa).

1. Mcxons 3 Ha3BaHUS HAyKH, SICHO, YTO OHA M3y4YaeT rocyaapcTBO
u nipaBo. Ho 3Ty nBa BaXKHENIIUX UHCTUTYTA U3y4aroTCsl U APYTUMU
OPUANYECKMHU TUCITUTITMHAMM. Teopus TocynapcTBa 1 IpaBa B OTIIM-
Yyye OT APYTUX PUANYECKUX AUCIUTUIMH U3y4yaeT UX B 1ieJoM. B Teo-
pHM TOCYIApCTBA M TIpaBa HAXOMAT OTpakeHNE OCHOBHBIE KOPEHHBIC
BOIIPOCHI, PACKPhIBAIOIIME U XapaKTepr3yIolI1e rocy1apcTBO U MpaBo:
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THUTI, cofepKanue, (popMbl, PYHKIIMHU, CTPYKTypa, MexaHu3M. Bce atn
KOpPEHHBIE BOTIPOCHI B 1IEJIOM JAIOT MPEACTaBICHUE O BHYTPEHHEM CO-
Jlep>XXaHUUW TocyapcTBa U mpaBa. A 3TO €CTb HE UTO MHOE, KaK CYIIl-
HOCTb, BHYTPEHHSISI OCHOBA rocyjaapcTBa M IpaBa. Takum oOGpasom,
MpeaMeT TEOPUU roCcyIapcTBa 1 IpaBa — MPEXKIE BCETo CYyuiHOCHb IBYX
BaXKHEUIIINX COITMATBHBIX MHCTUTYTOB, KOTOPAs SIBJISIETCS MX BHYTPEH-
Heil OCHOBOI 1 XapaKTepu3yeT UX CMBICII, IPUPOY U TTpeIHa3HauYCHUE.

2. JI1o6ast Hayka u3ydaeT 3aKOHOMEPHOCTHU Pa3BUTUSI MUCCIIEAYeMOTO
siBiieHUsI. OOIIECTBEHHBIE HAYKU U3Yy4YaloT 3aKOHOMEPHOCTH Pa3BUTHS
00111ecTBa, MO/l KOTOPBIMU IMTOHUMAETCs 00bEKTHBHO MOBTOPSIIOILASICS,
CYIIECTBEHHAs CBSA3b SIBJCHUIN OOIICCTBEHHOM KM3HU WJIM 3TAIOB
HUCTOpPUYECKOro Mpoilecca. Teopust rocyaapcTsa U Mpasa He UCKITI0Ye-
Hue. Kak n mobast Hayka, OHa M3yJaeT 3aK0HOMepHOCMU BO3HUKHOBE-
HUS TOCy/apcTBa U MpaBa, UCTOPUYECKOTO JBUXKEHUS TOCyIapCcTBa U
Mpasa, nepexojia OT OAHOTO TUMA rOCyJapCcTBa U Mpasa K IPYromMy, co-
YeTaHWs B CYLIIHOCTU rocyJapcTBa U MpaBa 00111e4eIOBeYECKMX U KJlac-
COBBIX Havas, (hopMUPOBaHUs U (DYHKIIMOHUPOBAHUSI TOCYIapCTBEH-
HOTO MEXaHM3Ma M CUCTEMBI TIpaBa, Pa3BUTHSI IEeMOKPaTUH, 3aKOHHO-
CTU W TIpaBoIMopsaKa, GOPpMUPOBAHUS TIPAaBOBOTO rocyaapcTBa U
IPaXKJIaHCKOTO O0IIeCTBa U Ap.

3. Teopus rocyaapcTBa 1 MpaBa U3ydaeT TaKXKe OCHOBHbIe NOHAMUSL,
Kameeopuu, KOTOpble MPUMEHSIOTCS BO BCEX IOPUANUECKUX U APYTUX
OOIIIECTBEHHBIX HayKax: IPaBo M rOCYIapCcTBO, MPABOTBOPUECTBO U Tpa-
BOMpPUMEHEHHE, MPaBOOTHOIIIEHHE, MPaBOHAPYIIIEHUE U IOpUINUeCcKast
OTBETCTBEHHOCTD, TIPAaBOCO3HAHNME U TIPaBOBasI KYJIBTypa 1 JIp.

OCHOBBIBasSICh Ha BBILIENU3T0KEHHOM, MOXKHO C/eJaTh BbIBOJ, YTO
Teopus rocyaapcTBa U MpaBa — 3TO HAYKA O CYIHOCTH rOCyAapcTBa U
npaBa, XapakTepU3yIomas HX CMbICJI, IPUPOIY U NMpeaHA3HAYEHHE, O 3a-
KOHOMEPHOCTSIX BOSHMKHOBEHHS, Pa3BUTHS M (DYHKIIMOHHPOBAHHUS IOCy-
JapcTBa M MPaBa KaK eIMHBIX U HEeJIOCTHBIX CHCTEM, 00 OCHOBHBIX KaTe-
ropHsX rocyJAapcTBEHHO-NPABOBOI MaTepuu. JlaHHOe orpenesieHue 1
JlaeT OTBET Ha BOITPOC O MpeaMeTe TEOPUU TocyaapcTBa 1 Ipasa.

Crenyet OTMETUTD, YTO TIPEIMETOM HayKU SIBJISIETCS MPaBO U TOCY-
JAPCTBO B UX eduUHCmae, 83auUMOCea3U, 63AUMONPOHUKHOBEHUU U 83AUMO-
deiicmeuuy. DTO EANHCTBO SIBIISICTCS OTPaXKeHMEM TIpaBa 1 ToCyIapcTBa
B peaibHO XXn3HU. CorjiacHO OOJIBIIMHCTBY KOHUEIIIWKI TpaBo U ro-
CYIapCTBO OPTaHWYECKHU CBSI3aHBI M HE MOTYT CYIIIECTBOBATh Pa3NeIbHO.
TocynapcTBo M3maeT U oxpaHseT HOPMBI MTpaBa; C APYroil CTOPOHBI, B
HOpMax IpaBa rocy1apCcTBO MOIyYaeT CBOE I0OPUANYECKOE ODOPMIICHUE.
HesaTenbHOCTh TOCYIapCTBa OCYIIECTBIISIETCS Ha OCHOBE IMPaBOBBIX
HOPM, KOTOpPbIE OMPee/sIoT ero (hopMy, GYHKIUU, (POPMbI U METOBI
NEeATeTLHOCTH, 3aJa9M.



Teopust rocymapcTBa U IpaBa mecHo 83auMOC8A3aHA C APYTUMHU I0pH-
JIUYECKUMM HayKaMU.

B3anmocBsi3b Teopuu rocyaapcTsa M npaBa U MCTOPUKO-TIPABOBBIX
Hayk. K UCTOpUKO-IIpaBOBBIM HayKaM OTHOCSITCSI:

a) MCTOPUSA roCy1apcTBa M MPaBa — M3yvyaeT BOSHUKHOBEHUE, pa3BU-
e U (PYHKIMOHNPOBAHE KOHKPETHBIX TOCYIaPCTBEHHBIX 1 ITPABOBBIX
WHCTUTYTOB;

0) UcTOpHs MPABOBBIX YYEHUH — M3YYaET MPOLIECC BOBHUKHOBEHMSI
U Pa3BUTUS PA3JIMUHbIX ITPABOBBIX B3IJISII0B U TEYEHUI O rOCY1apCTBE
U Mpase.

B otinune oT HCTOPUKO-TIPAaBOBBIX HAYK TEOPMSI TOCyIapCcTBa U Mpa-
Ba OTpaxkaeT UCTOPUUYECKUI Mpoliecc B abCTpakKTHOM hopMe, CBOOOI-
HOM OT «MCTOPUYECKUX CIydaiHOCTel». Ho mpu BBIIBIEHUN CYILIHO-
CTU, OOIIMX 3aKOHOMEPHOCTE BOSHUKHOBEHMS, CTAHOBJIEHUST U pa3-
BUTHS TOCYAAPCTBEHHOIIPABOBOTO MEXaHMU3Ma TEOPUU TOCYIapcTBa 1
IpaBa HEBO3MOXKHO 000iTHUCH Oe3 ncTopuyeckoro marepuaia. C apy-
TOl CTOPOHBI, ICTOPUKO-TTPABOBbIC HAYKW B MPOILIECCE TTO3HAHUS TEX
WJIM MHBIX UICTOPUYECKMX SIBICHUM ¥ COOBITUIA UCITOIB3YIOT KATETOPUH,
BBIBOJIBI M 00O0ILIEHMS, CIeJaHHbIE TeOpUEi TocyaapcTBa U Ipaba.

B3aumocBs3b Teopuu rocynapcTsa v npaBa ¢ 0TPacjaeBbIMH 0pUaHYe-
CKMMH HAYKaMM M IUCIHMITMHAMU. [10 OTHOIIEHUIO K HUM TEOpUSsl TOCy-
JlapcTBa M TpaBa BLICTYIIAeT B KAYeCTBE CBOCOOPA3HOM CMHTE3UPYIOIICH
u obob1areil Hayku. O000IIAIOIINIE U CUHTE3UPYIOLIUI XapaKTep
HayKu TeOpUU rocyaapcTBa U IpaBa MpOosIBISIETCS B CIECAYIONIEM:

Bo-nepebix, Teopus TOCYynapcTBa M MpaBa UMEET JIeJI0 CO BCe rocy-
JIapCTBEHHO-TIPaBOBOI MaTepueii. OTpacieBble IOpUaANIECKre HAyK1
U3YYaroT Onpeae/ieHHbIe (PparMeHThI TOCYIapCTBEHHO-TTPABOBOTO TTOJIST;

Bo-eémopbix, oHa BbipabaTbhiBaeT 00IIME MJISI BCEX OPUIUIECKUX
HayK KaTeropuu. B 3Toil cBSI3M ciaemyeT OTMETUTD, YTO TTOHATUITHBIN
anrmapar IpaBOBOI HayKu KpaiiHe cJIoxXeH, ¢hopMain3oBaH. MHorue
U3 YIOTPeOJISIeMbIX OINpeAeIeHU MOTYT BbI3bIBATh HEAOYMEHME C TOY -
KU 3peHUsI OOBIYHBIX XKUTEHCKUX TTpeAcTaBieHnit. Jaxe y cneuunanu-
CTOB BO3HMKAIOT XXapKHe CTIOPHI O COMEPKaHWM TeX MU WHBIX OTpe-
JICJICHUTA.

®paniyzckuii punocod JdekapT nucai: «YnoTpeoasiiite NpaBUIbHO
CJIoBa, U Bbl U30aBUTE MUDP OT MOJIOBUHBI HeJopasyMeHuli». Boibrep
npemynpexnan: «[Ipexme yeM CIopuTh, TaBaliTe TOTOBOPUMCS O Tep-
MMHaXx».

Teopus rocymapcTBa u rpaBa 0epeT Ha ce0s1 PYHKIMIO BEIPAOOTKM
HaubOosiee oO1MX nmoHsaTuii. IlocaeaHue, Kak MpaBuIo, ciyxKart 6a3oi
IUTST BBIpAOOTKY MEeHee OOIINX, CITeIMAbHBIX TTOHSTHI B paMKax oTpa-
CJIBBIX IOPUANICCKUX TUCIIUTLTMH.
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B xadecTBe mprMepa MOKHO COCTAThCS Ha TaKWe KaTeTOPHUH, BbIpa-
OaTbiBaeMble TeOpUEH rocyaapcTBa U MpaBa, Kak «<HOpMa IMpaBay, «Ipa-
BOOTHOIIIEHHE», «I[IPABOHAPYIICHHUE», «IIPABOTBOPUYECTBO». OHM KOH-
KPETU3UPYIOTCS U NETATU3UPYIOTCS COOTBETCTBYIOIIMM OTPACIIEBBIMU
IOPUANYECKUMU TUCIUTUTMHAMU.

B-mpembux, TeOpus rocyaapcTBa U mpaBa pa3padaTbiBaeT MUPOBO3-
3peHYecKre OCHOBBI IOPUANYECKUX HayK. MccaenoBaTein OTpacaeBbiX
IOPUIMYECKUX HAYK OMMPAIOTCS HA TY WJIX UHYIO IOPUANYECKYIO HIKOJTY,
KOTOpPBIE B 0000IIEHHOM BUJIE MTPENCTaBICHbBI B TCOPUM rOCyaapcTBa 1
npasa.

B-uemeepmoix, TeOpUsI rOCyIapcTBa 1 IpaBa pa3padaTbiBaeT 00-
IMe IJIsI BCeX IPUANYECKUX HayK U JUCUMILIMH MPUHLIMUITBI U METO-
IIBI HAyIHOTO TTo3HaHus. OCHOBBIBAsSICh Ha HUX, OTPacCiIeBbIC IOPUIM -
YyecKre HayKu BbIpaObaThIBAlOT CBOU OTPACeBble MPUHIIMIBI U METO-
JIbl TTIO3HAHMUSI.

Teopus rocynapcTBa U MpaBa He TOJIbKO OKa3bIBaeT BIMSHKUE HA OT-
paciieBble OPUANYECKHE HAyKU, HO U, B CBOIO OUYePE/Ib, MOABEpraeTcs
onpenecHHOMY BIMSTHUIO C X CTOPOHBI. 10CTUTaeTCs 3T0 B OCHOBHOM
Osiarogapst pa3paboTKe U HAKOTUIEHUIO OTPACIeBbIMU I0PUANYECKUMU
HayKaMM TOTO OTPOMHOTO 3MITMPUUYECKOro MaTepuaja, KOTOpbIid 1c-
TOJIb3YeTCsl TeOpHUEli TOCyaapCTBa U Mpasa.

Co cnenpanbHbiMU (MIPUKJIAAHBIMA) HAYKAMH (KPUMHHAJIMCTUKA, CY-
JneOHAa MeIUIIMHA, CyleOHAs NCUXUATPHUS, IOPHINIECKAsS TICHXOJIOTHS,
npaBoBasi CTATUCTUKA) TEOPUS TOCYIApCTBA U MpaBa TaKXke B3aUMOCBSI-
3aHa. OgHAKO ee B3aMMOJIEHCTBHIE CO CTIeIIMAIbHBIMU HayKaMU HOCUT
MEHee 3HAaUUMMBbII XxapakTep.

Oco0o0 cenyeT ckazaTb O COOTHOIIEHUH TEOPUH FOCYIAPCTBA U MpaBa
1 unocodun npasa. @uitocodust IpaBa COrNACHO CIOXUBILEMYCS O
HEW MPeaCTaBICHUIO NMEET JIEJIO B OCHOBHOM C MTPOIIECCOM TTO3HAHUSI.
IIpenmet punocoduu mpasa, ormeuaet [I.A. KeprmoB, MOXKXHO oXapak-
TEpU30BaTh KakK pa3pabOTKy JOTUKU, TUATICKTUKU U TEOPUM MTO3HAHUS
MPaBOBOTO OBITUSI.

CrenyeT OTMETUTb, UTO CPEIU UCCieoBaTeNei HET eAUHCTBA 110
BOTIPOCY O COOTHOIIEHUU (pusiocoduu MpaBa U OPUANIYECKUX HAYK.
MHorue dunocodsl He TPUUUCISLIN (prIocoduIo TpaBa K IOpUINIE-
ckoif Hayke. K Hum otHocuics u [eopr Bunbsrensm @puapux lerenb
(1770—1831), cunTaBimmii pritocoduio mpasa 4acThio PpritocohcKoit
Hayku. [a6puaias Pennkcosuy Llepirenesmy (1863—1912) ormeuan B
CBSI3U C 3TUM, YTO (PMIOCO(]BI XOTAT HaBsI3aTh MPABOBEIECHUIO CBOU
MPEJACTaBIEHMSI, TOCTPOEHHBIE BHE BCIKOTO COMPUKOCHOBEHUS C IaH-
HBIMU JEUCTBUTEBHOU TOCYIapCTBEHHOM U MTPAaBOBOM XXU3HU.
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Touka 3penust I.®. IllepumeHeBuya 06 oTHOLIEHUU prIocOPUU
NpaBa K I0pUINIECKUM IUCIIUILTMHAM ITPU3HAETCSI MHOTMMU I0pUCTa-
Mu. bojiee Toro, HEKOTOPbIMU aBTOPAMU OHA CUMTAETCSl MUPOBO33PEH-
yecKoil 6a3o0ii opUaAMYECKON HayKu. B aToM cilydae cBsI3b TEOPUU TO-
cynapcTBa U npasa ¢ dunocodueil mpaBa Bbipaxaercsli B 0J11M30CTU
MIPEIMETOB VX U3YUYEHUS, B CXOICTBE METOIOB UCCIICIOBAHMSI.



