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BBEJEHME

B HBIHEIIHUX YCJIOBUSIX UICTOPUKO-TIpaBOBasl HayKa Mpu3BaHa He
MPOCTO M3JIaraTh KaKue-Inbo ucTopmueckue (hakThl, HO B OOJbIIEH
cTeTneHU 0000IIATh UCTOPUUYECKHUI OTIBIT, JEMOHCTPUPYS IIPU STOM
Hawtydllre oopasLibl POCCUIMCKOTro 3aKOHOIATEIbCTBA U SKU3HECITOC00-
HbIe MOJEJIM FOCYIapCTBEHHOTO MePeyCTpoicTBa. BaxHBIM TIpu 3TOM
SIBJISIETCSI U3YYEHUE TTPABOBOTO CO3HAHUSI I IPABOBOM KYJIBTYpPHI POC-
CUICKOro 00I11IeCTBa MPOLLIBIX JIET. DBpUCTUYECKAsT 3HAYMMOCTb MHO-
TUX UACH, BHICKa3aHHBIX OT€YECTBEHHBIMU ITIpaBOBeIaMM, HE TePsSIET
CBOCI aKTyaJIbHOCTHU U CETOIHSI.

YKazaHHBIE HOMBITKY TPEANPUHUMAIIICH C KOHIIA IIPOIILIOrO BEKa.
W3BecTHO, 4TO MOCIIE CyneOHO pedpopMbl 1864 roga pe3Ko BO3poc UH-
Tepec K MpobiemMaM MpaBOMOHUMaHUsI. DTO ObLIO 00YCIOBIEHO HEO0-
XOJUMOCTBIO (POPMUPOBAHMST HOBBIX OCHOB ITPABOBOM TOKTPUHBI, OC-
HOBaHHBIX Ha UJIesSIX CBOOOIbI U PABEHCTBA, COCTABJSIIOIIUX HOBBIN
Waeas CpaBeIIMBOCTA POCCUIACKOTO obIecTBa. BMecTo «aHILMKIIONE-
WU 3aKOHOBEJICHNS» B YHUBEPCUTETCKUI YCTaB ObUIO BBEICHO «IIpa-
BOBeJIeHHME», a TIPernojaBaHre SHIIMKIIONEAMHY TTpaBa 03Havyaao Mepexo
K HOBOI MOJEN IMPAaBOMOHUMAHUS, JETUTUMUPYIOIIEH NIEI0 ecTe-
CTBEHHOTO IpaBa.

OpnHako OypHOe pa3BUTHE MPaBOBEAEHUsI TOTO BpEMEHU COIPOBO-
KIAJI0Ch HE MeHee OYpHBIM pa3BUTHEM (DYHIAMEHTAIbHON MPaBOBOMA
Teopuu. [1py 3TOM NOTPEOHOCTH B OOLIIEM 3HAHUM O MPABE yKE HE MOT'-
Jia ObITh YIOBJETBOPEeHA (hrsiocodueii paBa v SHIMKIIONEAUEH TTpaBa,
paccMaTpUBABIIMXCS B KAUECTBE apXalYHbBIX M HE OTBEYAIOLINX 3aa4yaM
MO3HaHUS CIOCOO0B 0000IIEHNST U KOHLENTyaIu3aluu. Tak BO3HUKA-
eT 00111ast TeopHs MpaBa, MO3UIMOHUPYyeMas KaK HoBas HayKa, (hopMU-
pytolias o0liiee 3HaHKE O TIpaBe Ha OCHOBE 0000IIIEHMS TaHHBIX OTpac-
JIEBOTO MPaBOBEACHMUSI C LIEJbIO TPAHCSLIUU OOIIEro 3HAaHMS O TIpaBe
B X KOTHUTUBHOE 110J1e. BO3HMKHOBEHME 0011Ieii TeopuHr mpaBa ObLIO
MPUHATO BCEM HAyYHBIM COOOILECTBOM KaK HOBBI 1Iar B pa3BUTUU
Hay4yHOTo M3ydyeHus rnpasa. OJJHaKO 3TO He 03HAYaJI0 TOTO, YTO BMECTE
C POXIEHMEM JaHHOU HayKu OymeT pelleHa U IpodJieMa IMpaBOIOHM--
MaHMsI, HaliieH OOLIMi KpUTEpUil oripeaeieHUs] MICTUHHOCTU TEOpUU
MpaBoNOHMMAaHU. B Hauaje BeKa B pOCCUIICKOM TTPAaBOBEACHUM CYIILIE-
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CTBOBAJIO MHOXECTBO KOHILIETILIUI O0IIei TeOpUHU MpaBa, KOHKYPUPY-
JOIIMX B BOMPOCE TOCTOBEPHOCTU U UICTUHHOCTHU TTO3HAHUSI TTpaBa U To-
cyJapcTBa, B OCHOBE KOTOPBIX JIEXaJH, IOPOM, pa3Hble UEU MTPaBOIIO-
HuMmaHusi. TeM He MeHee OOJIBITMHCTBO M3 HUX 3aHSJIM CBOE€ MECTO
B 00111e1 3BoMOIUM (PyHIAMEHTAILHON TEOPETUKO-IIPaBOBOI HAyKH,
KaxIoe U3 KOTOPBIX MPEJACTABISICT CTYyMEeHb B e pa3BUTUU. OJHUM U3
TaKWX MPaBOBEIOB, CO3/aBIIMX CBOIO KOHLEMIIMIO 0011Ieli TeOprHU Mpa-
Ba, aisercsa [abpusnb @enukcopuy llepiieHeBuy. M3BecTHBIN 11~
BWIUCT U OOILIECTBEHHBIH JesITe]Ib, OH TIOHUMaJ 3HaUeHHe o0l11eTeope-
TUYECKUX MPEACTaBIeHUM [AJIs1 OTPAcIeBOro MPaBOBEIECHHSI, UX METO-
Jojgoruyeckoe 3HauyeHue. MMEHHO 3TUM OOBSICHSETCS CTOJIb
MpUcCTaIbHOE BHUMaHUE K JaHHOI cdepe MpaBOBOrO 3HAHUS 3TOTO
IOpUCTA, CO3/IaBIIEro 3HAUMTENbHbINM NTepeueHb padoT Mo 001IeTeOpe-
TUYECKUM BOIIPOCaM IpaBa.

CoBpeMeHHOe POCCUIICKOe TTpaBOBeAeHUE 0OpalllaeTcsl K U3y4eHUI0
JAHHOTO TEOPETUKO-ITPABOBOTO HACJIEIMSI HE B CUJTY JIIOOO3HATEJIbHO-
CTU MCTOPUKOB U TEOPETUKOB IpaBa, B KOTOPOM UM, KOHEYHO, HEJIb3sI
OTKa3aTb. [JJaBHBIM MOTUBOM SIBJISIETCSI CTPeMJIEHUE TTOHSTh 3aKOHO-
MEPHOCTH 3BOJIIOIIMU TEOPETUKO-TTPABOBOT0O 3HAHUS, YTOOBI BBISICHUTD
MPUYMHBI KPU3MCHOTO COCTOSIHUSI COBPEMEHHOI TEOPETUKO-MPaBOBOI
JOKTpUHBI. B 3TOM cMbiciie KOHLENIMS OOlleid Teopuu TpaBa
[.®. UlepuieHeBUYa 061a1aeT 3HAYUTETbHBIM TOTEHIIMATIOM.

B npennaraemoii MoHOTpaduu oxapakTepru30BaHO COCTOSIHUE POC-
cuiickoro npaBoBeaeHus KoHla XIX — Havana XX Beka, BCTpeyaeMble
B HEM T€OPETUKO-METON0JOTMYEeCKUE TPYAHOCTH, UX CBSI3b C UIEOI0-
TMYECKUMU TeHIAEHLMSIMU, OTPaKaloIMM1U OCOOEHHOCTHU COLIMAlb-
HO-MOJIMTUYECKOTO TPOoliecca 3TOT0 BpeMEHU; YCTAHOBJIEHA CUCTEMA
BHYTPEHHUX (TEOPETUKO-METOJ0JOTMYECKUX) U BHEITHUX COLIMAJb-
HO-TIOJIMTUYECKUX (PAKTOPOB pacCHpOCTPAaHEHUS HUTUIUCTUYECKMUX
MPaBOBbIX YUEHU, OOHOBJIEHUS KJIACCUYECKUX LIKOJ MPaBOMOHUMA-
HUSI OCPECTBOM pa3pabOTKX HOBBIX IPABOBbIX TEOPUIA; OMpeneIeHbI
OCHOBHBIE Mepuoabl TBopueckoit aBomonuu [.M. llepmeHeBuya Ha
OCHOBE KpuTepusi GOpMUPOBAHUS OOILETCOPETUUECKIX MPEACTaBICHU I
O TMpaBe U TOCyIapCTBe; BbISICHEHBI OCOOEHHOCTU METOI0JIOTUYECKUX
ocHoBaHUIi n3ydyeHus rpasa [.@. [llepiieHeBUYeM, MECTO B HEM COLIM -
0JIOTUYECKOT0, UCTOPUUYECKOTO, KPUTUIECKOTO U (popMaibHO-IOrMa-
TUYECKOTO MOAXOIOB, UX UEPAPXUSI B CUCTEME MPABOBENEHUS U BO3-
MOXHOCTU OTpaXK€HUs TPABOBOM AENCTBUTEIbHOCTH; IaHA TUITOJIOTH-
yeckasi xapakKTepUCTHKa KOHIEMIMI oOlield Teopuu mpana
B poccuiickoM IpaBoBeneHnr koHua XIX — Hayana XX Beka, ornpene-
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JIEHO MECTO COLIMOJIOTUYECKOTO, TICUXOJIOTMYECKOT0, €CTeCTBEHHO-TTpa-
BOBOTO U (popMajibHO-AOTMATUYECKOTO MOAXOA0B K MX IMOCTPOEHUIO;
pekoHcTpyupoBaHo roHuManue I.P. IllepiieHeBUYeM npeamMeTa, MeTo-
JIOB U 3aj1a4 o011l TEOpUHU MpaBa B €ro MHTEPIpeTalluy, BbIICHEHA Te-
opeThyecKasl poJib 3TOU IUCLMITIMHBI B KOHTEKCTE (pruocoduru npasa,
ee MpeIMeT, orpeesieMble chepoii SMIUPUIECKU (PUKCUPYEMBIX ITpa-
BOBBIX SIBJIEHUI, 32124, COCTOSIILIME B X OTPAKEHUU B CUCTEME OOIIIMX
IOPUIMYECKUX ITOHITUI 1 JOMUHUPYIOIIEH (hopMaTbHO-I0rMaTUIECKOM
METO0JIOTMHU; ONpeAesieHO 3HaYeHUe (hopMalbHO-A0TMaTUYECKON Me-
TOIOJIOTUH B KOHIIETIINY 00111ei Teopuu ripasa [.D. IllepineHeBrnya, ero
MHTErpupyIonias pojib B CUCTEME UHBIX METONIOB, 3HAYEHUE B OTIpENETIe-
HUU €€ KOTHUTUBHOM KOMIIETEHLIMK; MHTePIPETUPOBAHbI pa3padOTaHHbIE
[.®. llepreHeBYeM KpUTEPUN pa3rpaHUIEHNs] HPABCTBEHHBIX U TIpa-
BOBBIX HOPM, 3HAYEHUE 3TaTU3Ma 3TOM KOHILIETILIUY [T XapaKTePUCTUKHI
BEPXOBHO rocy1apCcTBEHHON BJIACTU KaK «BHEMTPABOBOTO SIBJICHUST»; BbI-
sicHeHo 3HaueHue pemeHus [LD. IlepieHeBryeM podiieMbl (OpM Tpa-
Ba B KOHTEKCTE POCCUIICKOTO MpaBOBeIeHUS Hayana XX BeKa, ero 3Hadue-
HUE [IJ1s1 pellieHus] Mpo0JeMbl IOPUANYECKON U HPaBCTBEHHOM TTPUPO/IbI
0o0bIYast B pOCCUIMCKOI TIPpaBOBOI CUCTEME 3TOI'0 BPEMEHMU; BhISIBICHBI
KOHIIeNTyaTbHbIe ocobeHHocTr onpeneneHus [.M. LllepiieHeBraem cu-
CTEeMbI IPaBa, WX CBSI3b C OOLIETEOPETUUECKMMU MTPEICTABIEHUSIMU U €TO
KOHLIETILIMEN rpaXTaHCKOTO MpaBa, CUCTEMATU3UPOBAHbBI KPUTEPUU pa3-
TrpaHUUYEHMS YACTHOTO U ITyOJIMYHOTO TTpaBa B €ro YUeHUM.

M3ydeHue npaBoBbIX TEOPHIA MPOLILIOTO MO3BOJISET IN1y0XKe MOHSTh
3aKOHOMEPHOCTH 3BOJIFOLIUM ITPABOBOT0 3HAHUSI, OCHOBHbIC TCHIEHIIUN
€r0 pa3BUTHs B TOT WJIX MHOU Meproj1 NCTOPUU MPABOBBIX YUeHUI. DTO,
B CBOIO OY€pe/lb, 1a€T BO3MOXHOCTh YCTAHOBUTD CBSI3b COBPEMEHHBIX
JOKTPUHAJIbHO-TTPABOBBIX MPEJACTABICHUN C yKa3aHHBIMU TEHAEHIISI-
MU pa3BUTUS (PyHIAMEHTaIbHOMI IPaBOBOM TEOPUHU MPOIILIOro. AHAIN3
KoHILenuuu obuieit Teopun npasa [.@. LllepiiieHeBrnya 1aeT BOZMOXK-
HOCTb He TOJIbKO pacllUpUTh 3HAHUS O €r0 ITPaBOBBIX BO33PEHMUSIX, HO
U BBISICHUTD Ha IPUMeEpE €T0 KOHUEMIIMHU OCOOEHHOCTU pa3BUTHS Mpa-
BOTMIOHMMAaHUSI B TIEPUOJ METOIOJOTMUYECKOr0 KpU3Kca MpaBoBeACHUS
B Poccun xonma XIX — Havama XX Beka, (popMbI IIPEOIOTICHUS PyC-
CKHM MPaBOBEJEHUEM METOJ0JIOTMYECKUX 3aTPYIHEHU .

boiblioe 3HaueHKMe JaHHOE MOHOTpaduyecKoe ucciaeToBaHue UMe-
€T JJIs1 PEKOHCTPYKIMHU LEJOTO psifia TEOPETUKO-TPABOBBIX UIEH
[ ®. IllepieHeBUYa, UTPAIOIIUX IBPUCTUYECKYIO POJIb U B COBPEMEH-
HOM MpaBoBeaeHUU. [IpencrapisieT uHTEpeC coueTaHue B METOI0I0TU NI
TEOpeTUKa MAEH pa3HbIX IIKOJ IpaBoroHnMaHus. OcTaeTcst akTyaJlbHOM
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npennoxeHHas: .. [llepiieHeBUYeM KOHLEMLIMS HAyYHO# (hrnocodun
npasa, oOllel TeoOpuu TpaBa Kak ee TeopeTuiyeckoit yactu. Mmeror sB-
pucTudyeckoe 3HayeHue paspadboraHHbie [.MD. IllepiieHeBUYEeM KpUTe-
pUU onpeAeSieHUs] TaKKX OOI1IeNpPaBOBbIX MOHSITUI, KaK «(hopma MpaBa»,
«CHCTeMa TpaBay, «<IIPUMEHEHNE TIpaBa» U Jp.

Oco0y10 poJib MPOBEACHHOE UCCAENOBAHKME UTPAET B MIPENoaaBaHUU
TEOPUM TOCYAapCTBa U MpaBa, UCTOPUHU YUEHU O TTpaBe U rocylapcTie.
YuuteiBas To 0OCTOSITEILCTBO, UTO INIyOOKKE MOHOrpapuIecKue 1uc-
caenoBaHus Teopuu npasa [.D. [llepiieHeBuYa paHee He MPeANTPUHI-
MaJuch, HEOOXOIMMO KOHCTaTUPOBAaTh, UTO MPOBEIEHHOE aBTOPOM
KHUTH UCCIEN0OBAHUE BOCIIOJHSET JaHHBII MTPo0e1, MO3BOJISIET pa3pa-
0aTbIBaTh CIielIMaTIbHBIC KypChI, IEKIIMN, METOAUYECKIE PEKOMEHAAIIUN
M0 U3YyYEHUIO TEOPETUKO-TTPABOBOTO TBOPUYECTBA ATOTO KJIaCCUKa pOC-
CUICKOU Hayku. BbIBOIBI M peKOMEHIAIIUU, U3JIOXKEHHBIE B JAHHOM
MoHorpaduu, MOTYT UCMOJIb30BaThCSl B MPOLIECCE MOATOTOBKM K MPO-
BEJIEHUIO 3aHSITUI TIO TEOPUM IrOCyIapCTBa U MpaBa, UCTOPUU MTPABOBBIX
YYEHUI, UCTOPUM YYCHU O ITPaBe U rOCYyAapCTBE.
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